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Foreword by Commissioner Androulla Vassiliou

2010 has been an important year for putting culture and the creative
industries on the European political agenda. The creative sector plays
a central role in sparking innovation, strengthening skills and
promoting intercultural dialogue. A vibrant creative sector not only
creates economic growth and empowers people at regional and
national level; it is also the best guardian of Europe's cultural diversity.

European culture, and particularly cinema, plays an important role in
shaping European identities, and is enjoyed and lauded worldwide. Recent Academy
Award® winners for Best Foreign Film include the European titles 7he Counterfeiters
(2007) and The Lives of Others (2006). European films have also claimed seven out of
the past ten Palmes d'Or, with winners including 7he White Ribbon (2009). A Prophet
won a host of awards, including the Best Film Award at the BFI London Film Festival and
the Grand Prix at Cannes in 2009.

The landscape of European cinema is changing rapidly, and although globalisation and
digitisation offer new opportunities for audiovisual professionals, they also present
challenges. As such, it is vital that our audiovisual professionals can evolve creatively,
develop knowledge and skills, embrace new methods of production and distribution,
and adopt new business models.

For nearly 20 years, the EU’s flagship MEDIA Programme has worked to strengthen the
competitiveness of the European audiovisual industry and increase the circulation of
European films, thereby enhancing European cultural and linguistic diversity. Between
2007 and 2013, it will invest €755 million in Europe's audiovisual industry. The MEDIA
Programme is well recognised, but is only one of a wealth of EU initiatives designed to
support, strengthen and promote Europe’s audiovisual industry.

| am therefore delighted that our British associates at MEDIA Desk UK and the UK Film
Council have produced this guide which not only demystifies the European Union and
its institutions, but which uniquely explores these in the context of their relevance to the
audiovisual sector. This guide will prove invaluable to audiovisual professionals seeking
information about Europe.

Androulla Vassiliou



How to use this guide

The aim of The European Union. a guide for audiovisual professionals is to provide an
introduction to the European Union (EU), its composition, powers, activities and
initiatives, as well as an overview of its policies for and interventions in the audiovisual
sector.

For ease of reference and navigation, this guide is divided into four parts. The contents
list on page six is sufficiently detailed to enable the reader to dip in and out of the guide
to suit their interests. It neither needs to be, nor is it intended to be read sequentially.

Part 1: How the European Union works provides an overview of the EU’s history,
objectives and organisation, and the powers and work of its three principal institutions:
the European Parliament, the European Commission and the Council of the European
Union. It also provides overviews of other significant European institutions and bodies,
and a section on the EU budget.

Part 2: The European Union and the audiovisual industry is designed to give audiovisual
professionals an overview of the audiovisual policy and initiatives of the EU, and of the
support available to the industry at EU level. Sections seven and eight concentrate on
the political and regulatory framework, covering subjects from the Audiovisual Media
Services Directive to state aid, and from media literacy to the Digital Agenda for Europe.
Section nine presents the work of MEDIA, the EU’s support programme for the
audiovisual sector, and explores other EU funding opportunities. Section ten considers
the international dimension of EU audiovisual policy.

Part 3: The Council of Europe offers an outline of the oldest Europe-wide organisation,
the Council of Europe. Distinct from the EU, the Council of Europe has three initiatives

of importance to the audiovisual sector: the European Convention on Cinematographic
Co-production, the European Audiovisual Observatory and Eurimages — all of which are
covered in these sections.

Part 4: The UK Film Council in Europe outlines the UK Film Council’s objectives and
explains the organisation’s contribution to the European agenda.

Finally, the appendices provide profiles and contact details for key EU officials, statistics
for the European film market and examples of MEDIA funding in the UK from 2007 to
20009.

The guide also features a glossary of terms, and many hyperlinks. Terms which are blue
and bold have a glossary definition, and terms which are blue and underlined are
hyperlinks.
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Part 1: How the European Union works

1. Introducing the European Union

The European Union (EU) is an economic and political partnership between 27
democratic European countries. The aim of the EU is to bring peace, prosperity and
freedom to its 500 million’ citizens — in a fairer, safer world. In its 50 year history, the EU
has developed a single market through a standardised system of laws in all Member
States, aiming to ensure the free movement of people, goods, services and capital. It
has also become a major trading power, generating an estimated 30% share of the
nominal gross world product.? Since 1999, 16 Member States have adopted a common
currency, the euro, and these states now constitute the euro area. The EU maintains
common policies on trade, agriculture, fisheries and regional development, and has
developed a role in foreign policy, having representation at the World Trade
Organisation, G8, G-20 major economies and at the United Nations.

Member States delegate some of their decision-making powers to shared institutions, so
that decisions on matters of joint interest can be made democratically at European level.
The powers and the responsibilities of the EU institutions, and the rules and procedures
they must follow, are laid down in the treaties on which the EU is founded.

1.1 The EU in the UK

The European Communities Act 1972 provided for the incorporation of EU law into the
domestic law of the UK. In 2010, this Act was amended by the European Union Bill,
which aims to increase democratic and parliamentary scrutiny of EU decision-making
and allows a referendum for any proposals to transfer additional powers to EU level.
This Bill applies to the whole of the UK. The current coalition government has agreed to
consider a UK Sovereignty Bill, which would make clear that ultimate sovereignty
remained with the British Parliament.

1.2 The treaties of the EU

The EU is based on two treaties: the Treaty of Rome, which became the Treaty on the
Functioning of the European Union in 2009, and Treaty on European Union (more
commonly known as the Maastricht Treaty). The Treaty of Rome was signed on 25
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March 1957, and established the European Economic Community (EEC). Initially the EEC
was established to foster economic co-operation, but was intended to develop into a
political union including more fields of co-operation.

In addition to the above, the Single European Act (SEA) of 1986 created the basis for
the establishment of an internal market, and the European flag began to be used as a
symbol for the EEC. In 1992 the Treaty on European Union was signed in Maastricht, the
Netherlands. It introduced and encouraged new forms of co-operation between the
Member State governments, and recommended that the EEC support the Member
States’ actions in the areas of culture, heritage and ‘artistic and literary creation,
including in the audiovisual sector’.? By adding inter-governmental co-operation on
defence and justice and home affairs to the existing ‘Community’ system, the Maastricht
Treaty created a new structure which was political and economic: the European Union.

The Treaty on European Union underwent substantial changes in 1997 with the signing
of the Treaty of Amsterdam, including a greater emphasis on citizenship and the rights
of individuals and the beginnings of a common foreign and security policy (CFSP). It was
followed in 2001 by the Treaty of Nice, which reformed the institutional structure of the
EU to anticipate enlargement.

In the early 2000s, there was also a move to introduce a ‘European Constitution’,
designed to replace the existing treaties and reorganise the institutional functioning of
the EU. However, due to negative referendums on the text in the Netherlands and
France, the European constitution text had to be adapted and replaced by a treaty. The
Treaty of Lisbon, signed in 2007, came into force on 1 December 2009.

1.3 The Treaty of Lisbon

The Treaty of Lisbon (initially known as the Reform Treaty) reformed the decision-
making process within the EU, aiming to make it more democratic and efficient. It
amends and updates two treaties, the Treaty on the Functioning of the European Union
and the Treaty on European Union.

In particular, it increases the power of the European Parliament but also the national
parliaments, introduces the possibility of citizens’ initiatives, defines more clearly the
division of competences between the EU and the Member States and creates the
functions of a High Representative for the Union in Foreign Affairs and Security Policy,
representing the EU in external actions, and the President of the European Council. It
also strengthens the EU’s commitment to respect the Charter of Fundamental Rights by

? Article 128 of the Maastricht Treaty
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making it compulsory and enlarges the competencies of the EU regarding humanitarian
aid, administrative co-operation, intellectual property rights protection, public service,
sports and tourism.

For further information, see section 1.6.

1.4 The EU’s objectives

The Treaty of Lisbon pledges that the EU will:

Offer an area of freedom, security and justice without internal frontiers
Work for the sustainable development of Europe

Combat social exclusion and discrimination

Promote economic, social and territorial cohesion among Member States
Remain committed to economic and monetary union

Uphold and promote the EU’s values internationally

Contribute to the protection of human rights.

1.5 EU membership

There are six founder Member States:

Belgium

France

Germany

Italy
Luxembourg

The Netherlands.

There have been six waves of accession:

1973: Denmark, Ireland, UK

1981: Greece

1986: Portugal, Spain

1995: Austria, Finland, Sweden

2004: Cyprus, the Czech Republic, Estonia, Hungary, Latvia, Lithuania, Malta,
Poland, the Slovak Republic, Slovenia

2007: Bulgaria, Romania.

11



To join the EU, these countries had to fulfil the economic and political conditions known
as the Copenhagen criteria.

The EU has accepted Croatia, Iceland, the Republic of Macedonia and Turkey as official
candidates for membership. The other countries of the Western Balkans: Albania, Bosnia
and Herzegovina, Montenegro and Serbia (as well as Kosovo under UN Security Council
Resolution 1244/99) have been promised the prospect of EU membership.

1.6 How the EU makes decisions

The Member States delegate sovereignty for certain matters to independent institutions
which represent the interests of the EU as a whole, its Member States and citizens. The
most prominent of these is the European Commission, which upholds the interests of
the EU as a whole. The European Parliament is directly elected by EU citizens and each
national government is represented within the Council of the European Union.

In general, it is the European Commission that proposes new legislation, but it is the
Council and Parliament that pass the laws. In some cases, the Council can act alone.
Other institutions also have roles to play.

The main forms of EU law are Directives and regulations. Directives establish a common
aim for all Member States, but leave it to national authorities to decide on the form and
method of achieving it. Regulations are directly applicable throughout the EU as soon as
they come into force, and do not require tailored implementation by each Member
State.

The rules and procedures for EU decision-making are laid down in the Treaty of Lisbon.
Every proposal for a new European law must be based on a specific Treaty article,
referred to as the ‘legal basis’ of the proposal. This determines which legislative
procedure must be followed. The three main procedures are co-decision, consultation
and assent:

e Co-decision

Co-decision is the procedure now used for most EU law-making. In the co-decision
procedure, the Parliament shares legislative power equally with the Council.

The procedure provides for two successive ‘readings’ in each institution. If an agreement

is reached in these readings, the law can be passed. If not, it will be put before a
conciliation committee, composed of equal numbers of Council and Parliament
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representatives. Once this committee has reached an agreement, the agreed text is sent
again to the Parliament and the Council so that they can finally adopt it as law.
Conciliation is becoming increasingly rare. Most laws passed in co-decision are, in fact,
adopted either at the first or second reading as a result of co-operation between the
three institutions. If the Council and the Parliament cannot agree on a piece of
proposed legislation, there will be no new law.

e Consultation

The consultation procedure is used in areas such as agriculture, competition and
taxation. Based on a proposal from the Commission, the Council consults the
Parliament, the European Economic and Social Committee and the Committee of the
Regions. Under the consultation procedure, the Parliament may either approve the
Commission proposal, reject it, or request amendments. If the Parliament asks for
amendments, the Commission will consider all the changes the Parliament suggests. If it
accepts any of these suggestions it will send the Council an amended proposal. The
decision ultimately rests with the Council, which either adopts the amended proposal or
amends it further. In this procedure, as in all others, if the Council amends a
Commission proposal it must do so unanimously.

e Assent

The assent procedure means that the Council has to obtain the Parliament’s consent
before certain decisions are taken. The procedure is the same as in the case of
consultation, except that the Parliament cannot amend a proposal; it must either accept
or reject it. Assent requires an absolute majority of the votes cast. The assent procedure
is mostly used for agreements with other countries, including the agreements allowing
new countries to join the EU.

13
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1.7 Decision-making and the Treaty of Lisbon

In general, the Treaty of Lisbon has created a basis for a decentralised and transparent
approach to implementing EU policies to ensure that citizens are more involved in the
decision-making process. It brings the local and regional dimension into the EU legal
framework and states that the EU must respect the national identity of every Member
State.

Specifically, there have been two key enhancements to the decision-making process
since the Treaty of Lisbon came into force:

e The power of national parliaments

National parliaments are now fully recognised as part of the democratic fabric of the
EU. In particular, they are able to act as guardians of the principle of subsidiarity, and
can voice concerns before a proposal is considered in detail by the Parliament and the
Council.

¢ Qualified majority voting in the Council of the European Union

For extended policy areas, the default voting procedure is now qualified majority voting
(QMV), where a majority of countries, voting weights and population are required (55%
of countries representing 65% of the EU population). This is a simplification of the
previous procedure, designed to speed up the decision-making process across all
sectors.

14



2. The European Commission

The European Commission is independent of national governments. Its job is to
represent and uphold the interests of the EU. It drafts proposals for new European laws,
which it presents to the European Parliament and the Council of the European Union.

It is also the EU’s executive arm, and is responsible for implementing the decisions of
the Parliament and the Council. The Commission manages the day-to-day business of
the EU: implementing its policies, running its programmes and spending its funds.

The seat of the Commission is in Brussels, Belgium, but it also has offices in
Luxembourg, representations in all EU countries and delegations in many capital cities
around the world.

2.1 About the Commission

The term ‘Commission’ is used in two senses. First, it refers to the team of 27 men and
women (one from each Member State) appointed to run the institution. The appointed
members of the Commission are known as Commissioners. They have generally held
political positions on a national level, and many have been government ministers, but as
members of the Commission they are committed to acting in the interests of the EU as a
whole.

Second, it refers to the larger institution that also includes the administrative body of
approximately 25,000 European civil servants who are split into departments called
Directorates-General (DGs) and Services. Each DG is responsible for a particular policy
area and is headed by a Director-General who is answerable to one of the
Commissioners. Overall co-ordination is provided by the Secretariat-General.
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DGs and Services:

General services

Communication

Historical archives

Secretariat General

European Anti-Fraud Office

Joint Research Centre

Eurostat

Publications Office

Policies

Agriculture and Rural
Development

Enterprise and Industry

Maritime Affairs and
Fisheries

Climate Action

Environment

Mobility and Transport

Competition

Executive Agencies

Regional Policy

Economic and Financial
Affairs

Health and Consumers

Research and
Innovation

Education and Culture

Information Society and
Media

Taxation and Customs
Union

Employment, Social Affairs
and Inclusion

Internal Markets and Services

Energy

Justice, Freedom and Security

External relations

Enlargement

External Action

Trade

EuropeAid Development
and Cooperation

Humanitarian Aid and Civil
Protection

Internal services

Budget

Informatics

Interpretation

Bureau of European Policy

Infrastructures and Logistics —

Advisers

Brussels

Legal Service

Data Protection Officer

Infrastructures and Logistics —

Office for
Administration and

Luxembourg

Payment of Individual
Entitlements

Human Resources and
Security

Internal Audit Service

Translation

A new Commission is appointed every five years, within six months of European
Parliament elections. The Parliament has the power to dismiss the whole Commission by
adopting a motion of censure. Individual members of the Commission must resign if
asked to do so by the President, as long as all Commissioners approve. The Commission
is represented at all sessions of the Parliament, where it must clarify and justify its

policies.
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2.2 What the Commission does

The Commission has four main roles:

e Proposing new legislation to Parliament and the Council

The Commission’s proposals relate to policy areas defined by the treaties, in particular
agriculture, culture, energy, the environment, industry, regional development, social
policy, trade relations and transport.

Under the principle of subsidiarity the Commission’s initiatives relate only to those areas
where action at EU level would be more effective than action taken at national, regional
or local level. The aim of these proposals is to defend the interests of the EU and its
citizens, not those of specific countries or sectors.

¢ Implementing policies and budget

The Commission is the executive in all areas of EU action, but its role is particularly
important in certain sectors, including agriculture (drawing up regulations), competition
policy (monitoring cartels and mergers, removing or monitoring discriminatory state aid)
and technological research and development.

The Commission is also responsible for managing and implementing the EU budget,
under the supervision of the Court of Auditors. The Parliament uses the Court of
Auditors’ annual report to grant the Commission discharge for implementing the
budget.

e Enforcing European law

The Commission ensures that European legislation is applied correctly in the Member
States in order to maintain a climate of mutual confidence between Member States,
economic operators and private individuals. It takes steps to deal with infringements of
Community obligations (e.g. against a Member State that is not applying a Directive).

If a matter cannot be settled through the infringement procedure, then the Commission
must refer it to the Court of Justice, which ultimately ensures that the law is observed in
the interpretation and application of the Treaties. Court of Justice judgements are
binding for Member States and the European institutions.

The Commission also monitors companies’ adherence to competition law, under the
supervision of the Court of Justice.
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e Representing the EU on the global stage

The Commission is an important representative for the EU on the international stage,
and is the voice of the EU in international forums such as the World Trade Organisation.
The entry into force of the Treaty of Lisbon created a new post: The EU High
Representative for Foreign Affairs and Security Policy*, who chairs the Foreign Affairs
Council, conducts the Common Foreign and Security Policy (CFSP) and ensures the
consistency and co-ordination of the EU’s external action.

* This post is currently held by Baroness Catherine Ashton (UK), See Appendix | for more details.
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3. The European Parliament

Elected every five years by direct universal suffrage, the European Parliament is the
expression of the democratic will of the EU’s 500 million citizens. Brought together
within pan-European political groups, the major political parties operating in the
Member States are represented. The most recent elections to the Parliament took place
in June 2009.

The Parliament is based in three different cities. 12 plenary sessions are held each year
Strasbourg, which is the Parliament's official seat, while extra sessions and committee
meetings are held in Brussels. Luxembourg hosts the Secretariat of the European
Parliament.

3.1 Composition of the Parliament

736 Members of the European Parliament from 27 countries were elected in June 2009,
sitting in groups formed on the basis of political affiliation rather than nationality. MEPs
are elected under a system of proportional representation; each country has a fixed
number of seats, ranging from 99 for Germany to five for Malta.> Elections are held
either on a regional basis, as for example in Belgium, France, Italy and the United
Kingdom and on a national basis, as in Denmark and Spain, or under a mixed system as
in Germany. In Belgium, Greece and Luxembourg voting is compulsory. A common core
of democratic rules applies everywhere: these include the right to vote at 18°, equality
of men and women, and the principle of the secret ballot. In 1979, 16.5% of MEPs were
women, and this figure has risen steadily over successive parliamentary terms. In 2010,
just over a third of MEPs are women.

The Parliament currently has seven political groups, and 27 ‘non-attached’ members.

> The eighth Parliament will be elected in 2014, and will be subject to the Treaty of Lisbon ruling that there
will be 751 members, with the maximum number of seats allocated to each Member State lowered to 96.
® Austria is the sole exception, with a minimum voting age of 16
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Political groups in the European Parliament 2009-2014 (7* term)

Democracy Group

No of
Political grou UK party membershi
group Members party P
Group of the European
EPP People’s Party (Christian 265 None
Democrats)
Group of the Progressive
s&D Alliance of §ocialists and 184 Labour
Democrats in the European
Parliament
Group of the Alliance of
ALDE Liberals and Democrats for 84 Liberal Democrats
Europe
Green Party, Plaid
Group of the Greens/European .
Greens/EFA L . : B 55 Cymru, Scottish
Free Alliance :
- National Party,
) Conservative, Ulster
European Conservatives and )
ECR i 54 Conservatives,
Reformists Group ..
Unionists-New Force
Confederal Group of the
GUE/NGL European United Left — Nordic 35 None
Green Left
EED Europe of Freedom and 30 UK Independence

Party
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Members of the European Parliament 2009-2014 (7t term)

Greens/ GUE/ Non-

EPP | S&D | ALDE EEA ECR NGL EFD attached Totals
Germany 42 23 12 14 0 8 0 0 99
France 29 14 6 14 0 5 1 3 72
Italy 35 21 7 0 0 0 9 0 72
U-nlted 0 13 11 5 25 1 12 5 72
Kingdom
Poland 28 7 0 0 15 0 0 0 50
Spain 23 21 2 2 0 1 0 1 50
Romania 14 11 5 0 0 0 0 3 33
Netherlands 5 3 6 3 1 2 1 4 25
Belgium 5 5 5 4 1 0 0 2 22
Czech 2| 7 0 o 9| 4| o o| 22
Republic
Greece 8 8 0 1 0 3 2 0 22
Hungary 14 4 0 0 1 0 0 3 22
Portugal 10 7 0 0 0 5 0 0 22
Sweden 5 5 4 3 0 1 0 0 18
Austria 6 4 0 2 0 0 0 5 17
Bulgaria 6 4 5 0 0 0 0 2 17
Denmark 1 4 3 2 0 1 2 0 13
Finland 4 2 4 2 0 0 1 0 13
Slovakia 6 5 1 0 0 0 1 0 13
Ireland 4 3 4 0 0 1 0 0 12
Lithuania 4 3 2 0 1 0 2 0 12
Latvia 3 1 1 1 1 1 0 0 8
Slovenia 3 2 2 0 0 0 0 0 7
Cyprus 2 2 0 0 0 2 0 0 6
Estonia 1 1 3 1 0 0 0 0 6
Luxembourg 3 1 1 1 0 0 0 0 6
Malta 2 3 0 0 0 0 0 0 5
Total 265 | 184 84 55 54 35| 31 28 736
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3.2 What the Parliament does

The Parliament has three essential functions:

e Passing European laws

Under co-decision procedure, the Parliament shares legislative power equally with the
Council of the European Union, and is therefore empowered to adopt European laws. It
can accept, amend or reject the content of European Directives and regulations.

e Budgetary authority

The Parliament and the Council of the European Union together constitute the EU’s
budgetary authority, which annually decides expenditure and revenue. The procedure of
examining, then adopting the budget takes place between June and late December.

e Democratic supervision

The Parliament exercises democratic supervision over all EU activities, including the
Council and the bodies responsible for foreign and security policy. To facilitate this
supervision, the Parliament can set up temporary committees of inquiry.

The Parliament plays a central role in appointing the Commission. It ratifies the
appointment of the Commission President, holds confirmation hearings of the nominee
Commissioners and then decides whether or not to appoint the Commission, as a
whole, by a vote of confidence. The Parliament also has the right to censure the
Commission. To date, the Parliament has never adopted a motion of censure, but its
power to do so is a significant deterrent.

The European Council presents its programme and six-monthly report to the Parliament.
It also informs the Parliament of the preparations for, and outcomes of, the European
Councils, and of the progress of legislative activities. The European Council is
represented, sometimes at ministerial level, at meetings of the parliamentary
committees.
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3.3 How the Parliament organises its work

At monthly plenary sessions, the Parliament examines proposed legislation and votes on

amendments before deciding on the text as a whole. Prior to each plenary, two weeks
are set aside for MEPs to debate the Commission’s proposals in committees that
specialise in particular areas of EU activity. Audiovisual matters are dealt with by the

Culture and Education Committee.

The decisions, positions and proceedings of the Parliament are published in the Officia/

Journal of the European Union.

Parliamentary committees in 2010:

Agriculture and Rural Development
Budgetary Control
Budgets
Civil Liberties, Justice and Home Affairs
Constitutional Affairs
Culture and Education’
Development
Economic and Monetary Affairs
Employment and Social Affairs
Environment, Public Health and Food Safety
Financial, Economic and Social Crisis
Fisheries
Foreign Affairs

Human Rights

Security and Defence
Industry, Research and Energy
Internal Market and Consumer Protection
International Trade
Legal Affairs
Petitions
Regional Development
Transport and Tourism
Women's Rights and Gender Equality

7 See appendix L.v for full list of members
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http://www.europarl.europa.eu/activities/committees/homeCom.do?language=EN&body=AFET
http://www.europarl.europa.eu/activities/committees/homeCom.do?language=EN&body=DROI
http://www.europarl.europa.eu/activities/committees/homeCom.do?language=EN&body=SEDE
http://www.europarl.europa.eu/activities/committees/homeCom.do?language=EN&body=ITRE
http://www.europarl.europa.eu/activities/committees/homeCom.do?language=EN&body=IMCO
http://www.europarl.europa.eu/activities/committees/homeCom.do?language=EN&body=INTA
http://www.europarl.europa.eu/activities/committees/homeCom.do?language=EN&body=JURI
http://www.europarl.europa.eu/activities/committees/homeCom.do?language=EN&body=PETI
http://www.europarl.europa.eu/activities/committees/homeCom.do?language=EN&body=REGI
http://www.europarl.europa.eu/activities/committees/homeCom.do?language=EN&body=TRAN
http://www.europarl.europa.eu/activities/committees/homeCom.do?language=EN&body=FEMM

4. The Council of the European Union (or Council of Ministers)

4.1 Composition of the Council

The Council of the European Union (also known as the Council of Ministers) is the EU’s
main decision-making body. The Council is composed of one representative at
ministerial level from each Member State, who is empowered to commit his/her
Government. Council members are politically accountable to their national parliaments.

Which Ministers attend each Council meeting varies according to the subject discussed.
Ministers for Foreign Affairs attend in the configuration known as the General Affairs
Council to deal with external relations and general policy questions, while the Ministers
responsible for economic and financial affairs meet as the Economic and Financial
Affairs Council, and so on.

The frequency of Council meetings varies according to the urgency of the subjects dealt
with. The General Affairs, Economic and Financial Affairs and Agriculture and Fisheries
Councils meet once a month, while the Transport, Environment, Industry and Cultural
Councils meet two to four times a year. There are nine different Council configurations:

Agriculture and Fisheries

Competitiveness

Economic and Financial Affairs (ECOFIN)

Education, Youth and Culture and Sport

Employment, Social Policy, Health and Consumer Affairs
Environment

Foreign Affairs

General Affairs

Justice and Home Affairs

Transport, Telecommunications and Energy
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4.2 What the Council does

The Council has six key responsibilities:

Passing EU laws in co-decision with the Parliament

Co-ordinating the broad economic and social policies of the Member States
Concluding international agreements between the EU and other States or
international organisations

Approving the EU’s budget, jointly with the Parliament

Taking the decisions necessary for framing and implementing the EU’s Common
Foreign and Security Policy (CFSP) based on guidelines set by the European
Council

Co-ordinating the activities of Member States and adopting measures in the field
of police and judicial co-operation in criminal matters.

4.3 The Presidency

The Presidency of the Council plays a vital part in the organisation of the work of the
institution, notably as the driving force in the legislative and political decision-making
process. The Council is presided over for a period of six months by each Member State
in turn, in accordance with a pre-established rota. The Member State holding the
Presidency organises and chairs all meetings, and works out compromises capable of
resolving difficulties. The Member State also has the opportunity to propose its priorities
for its tenure.

The role and duties of the Presidency involve:

The management and enhancement of co-operation between EU members in the
European Council, the Council of the European Union, and the Committee of
Permanent Representatives (COREPER)

The representation of the Council in other EU institutions and bodies (especially
the Parliament and the Commission)

The representation of the EU in international organisations, meetings, forums,
and in its relations with third countries.

The Presidency is assisted by the Secretariat-General, which prepares and ensures the
smooth functioning of the Council’s work at all levels.
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Presidency rotations

Since 2007, the Presidencies have been organised in groups of three, or ‘trios’. Each trio
co-operates in a common political programme to ensure consistency and cohesion over
an 18-month period. A new Member State is present in every trio, so that it may gain
experience from older Member States.

Trio Year Months Country
2007 Jan-Jun Germany
T1 Jul-Dec Portugal
Jan-Jun Slovenia
2008
Jul-Dec France
T2 2009 Jan-Jun Czech Republic
Jul-Dec Sweden
2010 Jan-Jun Spai.n
T3 Jul-Dec Belgium
Jan-Jun Hungary
2011
Jul-Dec Poland
T4 2012 Jan-Jun Denmark
Jul-Dec Cyprus
Jan-Jun Ireland
2013
T5 Jul-Dec Lithuania
2014 Jan-Jun Greece
Jul-Dec Italy
T6 2015 Jan-Jun Latvia
Jul-Dec Luxembourg
Jan-Jun Netherlands
201
T7 016 Jul-Dec Slovakia
5017 Jan-Jun Ma_lta |
Jul-Dec United Kingdom
T8 2018 Jan-Jun Estoni?
Jul-Dec Bulgaria
Jan-Jun Austria
201
T9 019 Jul-Dec Romania
2020 Jan-Jun Finland
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4.4 How the Council organises its work

Where the Council acts as legislator, the right of initiative lies with the Commission,
which submits a proposal to the Council. The proposal is examined within the Council,
which may amend it before adoption. In the acts which it adopts, the Council may
confer implementing powers on the Commission. The Treaty of Lisbon instructs that
legislative procedural meetings (that include debate and voting) in the Council should

be televised.

The Treaty of Lisbon has also expanded the use of qualified majority voting (QMV) in the
Council by having it replace unanimity as the standard voting procedure in almost every

policy area.

Voting weights in the Council of the European Union and the European Council

Member States No of votes
France, Germany, Italy and the United Kingdom 29 each
Poland and Spain 27 each
Romania 14
The Netherlands 13
Belgium, Czech Republic, Greece, Hungary and Portugal 12 each
Austria, Bulgaria, Sweden 10 each
Denmark, Finland, Ireland, Lithuania and Slovakia 7 each
Cyprus, Estonia, Latvia, Luxembourg and Slovenia 4 each
Malta 3
Total 345
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5. Other European institutions and bodies

The ‘institutional triangle’ formed by the Commission, Parliament and Council of the
European Union produces the policies and laws that apply throughout the EU. In
principle, it is the Commission that proposes new laws, but it is the Parliament and the
Council that adopt them. The Commission and the Member States then implement
them, and the Commission enforces them. This triangle is flanked by four more
institutions: the Court of Auditors, the Court of Justice of the European Union, the
European Central Bank and the European Council. A number of other bodies have key
roles in making the EU work, and specialist agencies handle certain technical, scientific
or management tasks.

5.1 Committee of the Regions

The Committee of the Regions ensures that regional and local identities, culture and
rights are respected. It has to be consulted on matters concerning regional policy, the
environment and education. It is composed of representatives of regional and local
authorities.

5.2 Court of Auditors

The Court of Auditors checks that all the EU’s revenue has been received and all its
expenditure incurred in a lawful manner and that financial management of the EU
budget has been sound.

The Court presents a yearly audit report to the Parliament and Council, which is
examined by the Parliament, which can then approve or question the Commission’s
handling of the budget. The Court of Auditors has no legal powers of its own.

5.3 Court of Justice of the European Union

The Court of Justice ensures that EU law is uniformly interpreted and effectively applied.
It has jurisdiction in disputes involving Member States, EU institutions, businesses and
individuals, and is composed of one judge per Member State and eight ‘advocates-
general’, who present reasoned opinions on all cases publicly and impartially. To help
the Court of Justice manage the large number of cases brought before it, and to offer
citizens better legal protection, the Court of First Instance was created in 1988 and is
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responsible for giving rulings on actions brought by private individuals, companies and
some organisations, and cases relating to competition law. This court also has one judge
from each EU country.

5.4 European Central Bank

The European Central Bank (ECB) manages the euro and safeguards price stability in the
euro area. It is also responsible for framing and implementing the EU’s economic and
monetary policy.

To carry out its role, the ECB works with the European System of Central Banks (ESCB),
which covers all EU Member States. The 16 Member States that have adopted the euro
and form the euro area, together with their national central banks and the ECB, make

up the ‘Eurosystem’.

The ECB works in complete independence. No members of the Eurosystem can ask for or
accept instructions from any other body. The EU institutions and Member State
governments must respect this principle and must not seek to influence the ECB or
other Eurosystem members.

5.5 European Council

The European Council (not to be confused with the Council of the European Union)
consists of the Heads of State or Government of the Member States, together with its
President and the President of the Commission. It defines the general political direction
and priorities of the EU. With the entry into force of the Treaty of Lisbon, it has acquired
the status of institution. The European Council works alongside and provides leadership
to the Council of the European Union, whilst its meetings set the tone of future policy.

The Treaty of Lisbon established a permanent President of the European Council,® who
represents the EU on the world stage. The President must be a non-head of Government
and serve a minimum term of three years, which can be extended to five years.

During any six-month period, the European Council will host one or two full summits.
Decisions in the European Council are made unanimously. The European Council
publishes conclusions after its meetings calling for specific initiatives, which the
Commission and the Council of the European Union are expected to pursue.

8 Currently Herman Van Rompuy (Sweden). See Appendix | for more details.
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5.6 European Data Protection Supervisor

The task of the European Data Protection Supervisor (EDPS) is to ensure that the EU
institutions and bodies respect the right to privacy when processing personal data. The
EDPS advises on all processing effected by the EU institutions and bodies, and on
proposals for new legislation. It co-operates with national protection authorities in all
Member States.

5.7 European Economic and Social Committee

The European Economic and Social Committee (EESC) is a consultative body that gives
European interest groups, including trade unions and consumer associations, a formal
platform to express their opinions on EU issues.

The EESC has four main roles:

e Advisory: Consultation of the EESC by the Commission or the Council is
mandatory in certain cases; in others it is optional. The EESC may, however, also
adopt opinions on its own initiative

¢ Information and integration: It acts as a forum for the Single Market and has
hosted, with the support of other EU bodies, a series of events aimed at bringing
the EU closer to the people

e Relations with economic and social councils: The EESC maintains regular links
with regional and national economic and social councils throughout the EU

e Relations with economic and social interest groups outside of the EU: The EESC
has links with economic and social interest groups in a number of non-Member
States, including Mediterranean countries, Latin America, India and China.

The EESC must be consulted before decisions are taken on economic and social, regional
and environment policy. It therefore has a key role to play in the EU’s decision-making
process.
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5.8 European Investment Bank

The European Investment Bank (EIB) is a non-profit-making organisation, independent
of the EU budget. It is financed by borrowing on the financial markets and the EIB’s
shareholders (the Member States), who each pay a contribution to the EIB’s capital, with
each country’s contribution reflecting its economic weight within the EU.

Its priorities in the EU are to support:

e Cohesion and convergence

e Development of trans-European transport networks
e Environmental sustainability

e Innovation

e Small and medium-sized enterprises (SMEs)

e Sustainable, competitive and secure energy.

5.8.1 European Investment Fund

The EIB is the majority shareholder in the European Investment Fund (EIF) with which it
forms the EIB Group. The EIF invests in venture capital and provides guarantees for
SMEs. It does not lend directly to businesses or invest directly in firms, but works
through banks and other financial intermediaries, providing them with guarantees to
cover their loans to small businesses.

5.9 European Ombudsman

The European Ombudsman is elected for a renewable term of five years, and acts as an
intermediary between the citizen and the EU authorities. It is entitled to investigate
complaints of EU maladministration from EU citizens, businesses and organisations.
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6. The budget of the European Union

6.1 Agreeing the budget

The Interinstitutional Agreement between the Commission, the Council and the
Parliament provides for a long-term financial planning instrument, the Multiannual
Financial Framework (MFF), which currently covers the period 2007-2013.

The MFF defines the long-term political priorities for the EU and sets annual maximum
amounts for each priority, which then have to be adhered to in the annual budget. It is
the Commission, the Parliament and the Council who adopt a regulation for the MFF.

The process begins with all EU institutions and bodies drawing up their estimates for the
draft budget according to their internal procedures. The Commission consolidates these
estimates and establishes the annual 'draft budget', which is submitted to the Council
and the Parliament.

The Council adopts its position on the draft budget including any amendments and
passes it to the Parliament, which can then either adopt the budget at its first reading
or hand its amendments back to the Council.

If the Council does not accept the Parliament's amendments, a Conciliation Committee
is set up, composed of Council and Parliament representatives. If the conciliatory
procedure fails, the Commission has to come up with a new draft budget.

Once a draft budget is agreed upon by the Conciliation Committee, the Council and the
Parliament can approve or reject it. The Parliament may adopt the budget even if the
Council rejects the joint text. In case the Council and the Parliament both reject the joint
draft or fail to decide, the budget is rejected and the Commission has to submit a new
draft budget.

6.2 2010 expenditure®

The 2010 EU budget was adopted during the Parliament plenary session in December
2009, and amounts to €141.5 billion.

The priorities of the 2010 budget are employment and economic recovery. Over €64
billion (45%) of the funds will go towards jobs, infrastructure and competitiveness,
including €9.1 billion for research, education and innovation. Agricultural spending,

% All figures are taken from http://ec.europa.eu/budget/budget_glance/index_en.htm
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traditionally the greatest expenditure area, will reach nearly €44 billion. Around €0.7
billion will be spent on projects related to citizenship, including culture and media.

Change from
Expenditure estimates for EU policies Budget 2010 2009 (%)
(in € billion)
Sustainable growth 64.3 +3.3
Competitiveness 14.9 +79
Education and training 1.1 +4.4
Research 7.5 + 11.7
Competitiveness and innovation 0.5 + 3.4
Transport and energy networks 2.0 +10.2
Social policy agenda 0.2 + 22.7
Energy projects 2.0 -1.0
Cohesion 49.4 + 2.0
Convergence 40.4 + 3.7
Regional competitiveness and employment 7.6 -6.2
Territorial co-operation 1.2 + 3.7
Natural resources 59.5 +5.4
Environment 0.3 -3.2
Agricultural expenditure and direct aids 43.8 +6.4
Rural development 14.4 + 2.6
Fisheries 0.9 + 2.6
Citizenship, freedom, security and justice 1.7 +10.5
Freedom, security and justice, (fundamental rights and 1.0 4162
justice, security and liberties, migration flows)
Citizenship, (culture, media, public health and 07 +28
consumer protection)
The EU as a global player 8.1 +0.5
Pre-Accession Assistance 1.6 + 4.5
European neighbourhood 1.7 +34
Development co-operation 2.5 + 3.9
Humanitarian aid 0.8 + 3.0
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Democracy and human rights 0.2 +4.3
Common foreign and security policy 0.3 +15.9
Instrument for Stability 0.2 + 16.7
Administration 7.9 +3.8
European Commission 3.6 + 2.6
Other institutions 2.9 + 4.7
Total 141.5 + 3.6
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6.3 Raising the money

The means by which money is raised to fund the budget are set out in the agreement
known as the Own Resources Decision. This ‘decision’ allows for three sources of
revenue;'®

e Traditional own resources
These mainly consist of duties that are charged on imports of products coming
from a non-EU State, and bring in approximately €14.1 billion (12%) of the total
revenue.

e VAT-based contributions
VAT-based resources account for 11% of total revenue, or some €14 billion.

e Contributions based on gross national income
Although this is a balancing item, it has become the largest source of revenue
and today accounts for 76% of total revenue (€92.7 billion).

The budget also receives other revenue, such as taxes paid by EU staff on their salaries,
contributions from non-EU countries to certain EU programmes and fines on companies
that breach competition or other laws. These miscellaneous resources add up to around
€1.4 billion, or approximately 1% of the budget.

Revenue flows into the budget in a way which is roughly proportionate to the wealth of
the Member States. Austria, Germany, the Netherlands, Sweden and the UK are the
largest net contributors.

EU funds flow out to the recipients within the Member States and in third countries in
accordance with identified priorities. Less prosperous Member States receive
proportionately more than the richer ones and most countries receive more than they
pay in to the budget.

" These figures refer to the forecasts for 2010
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Part 2: The European Union and the audiovisual industry

7. EU audiovisual policy context

The audiovisual sector directly employs over one million people in the EU."" In addition
to its economic importance, it plays a key social and cultural role. Television remains the
foremost source of information and entertainment in Europe, with most homes having
a television, and the average European watching up to four hours a day.'”> Audiovisual
content is also increasingly accessed through online and on-demand services.

EU audiovisual and media policy is implemented through a number of initiatives,
covering four areas:

e The Regulatory framework - mainly the Audiovisual Media Services Directive, but
also EU recommendations on state aid, protecting children online and European
film heritage

e Funding programmes, e.g. MEDIA 2007, that complement national measures

e External measures, in particular the defence of European cultural interests in the
context of the World Trade Organisation

e Other measures, including the promotion of online content distribution (Creative
Content Online) and the promotion of media pluralism and media literacy.

" Source: http://ec.europa.eu/avpolicy/index_en.htm
12 ., .
ibid.
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8. Political and regulatory framework
8.1 Audiovisual and media policies

8.1.1 Audiovisual Media Services Directive

The Audiovisual Media Services Directive (AVMS) came into force in December 2007. It
provides a set of rules for Europe's audiovisual industry that covers all audiovisual media
services — traditional, as well as online and on-demand audiovisual content. It replaces
the Television without Frontiers Directive, which was last amended in 1997.

The main elements of the AVMS Directive are:

e A comprehensive set of rules covering all audiovisual media services that aims to
reduce regulatory red tape and promote industry self-regulation and co-
regulation

e Modernised rules on television advertising that make it easier to finance
audiovisual content, for example through product placement and sponsorship,
combined with standards protecting consumers and ensuring the integrity of
content

e Rules on short reporting (e.g. on the use of news report extracts of footage of
events that are otherwise subject to exclusive rights)

e Consumer rules, such as obligations for media service providers to improve
access for people with visual or hearing impairments.

The Directive extends to all audiovisual media services the country of origin principle,
meaning that each service must comply with the rules of the country in which its
provider is located. The enforcement of the rules is the responsibility of that Member
State. At the same time, the principle promotes media pluralism by opening up national
markets to competition from other EU countries.

8.1.2 Working Time Directive

Another Directive that impacts upon the audiovisual sector (in particular on film crews)
is the Working Time Directive, designed to protect workers’ health and safety. Under the
Directive, each Member State must ensure that every worker is entitled to:

e A maximum number of 48 working hours per week

e A minimum daily rest period of 11 consecutive hours in every 24

e Arest period during working time, if the worker is on duty for longer than six
hours

e A minimum weekly rest period of 24 uninterrupted hours
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e At least four working weeks of paid annual leave
e Extra protection in the case of night work.

Interpretations of the directive differ across Europe: in the UK it is possible for workers
to ‘opt out’ of the 48-hour maximum working week, while France passed stricter
legislation limiting the maximum number of hours spent working each week to 35.

8.1.3 Cinema and state aid

European rules exist which govern when Member States are allowed to directly fund
activities in their territories which might unfairly advantage businesses elsewhere in
Europe and interfere with laws governing competition.

Under state aid rules, Member States must obtain clearance for public funding activities.
That said,certain activities — for example, education, health, public service broadcasting,
training, research and development, support for SMEs — are not required to be notified
to the Commission under certain conditions and thresholds.

The Communication from the Commission to the Council, the European Parliament, the
Economic and Social Committee and the Committee of the Regions on Certain Legal
Aspects Relating to Cinematographic and other Audiovisual Works (Cinema
Communication) came into force in 2001 and sets out rules relating to the public
funding (state aid) of film production. Originally intended to expire in 2003, it has been
extended three times, most recently in 20073, and is now set to expire on 31 December
2012.

The Cinema Communication allows Member States to provide public funding for film
production on the grounds of ‘cultural derogation’ to normal EU competition law on
state aid. The cultural derogation is the name given to a provision' in the Treaty on the
Functioning of the European Union which grants Member States the right to support
cultural activities, including film, without distorting competition.

The Commission's main concerns as set out in the Cinema Communication are not
related to the total volume of support for film production, as this is acknowledged as
aid for cultural activities. However, the Commission has expressed concern at certain
territoriality requirements, i.e. the ‘territorialisation’ clauses of certain aid schemes.
Territorialisation clauses impose on producers an obligation to spend a certain amount
of the film production budget in a particular geographical area, as an eligibility

B http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52009XC0207(01):EN:NOT
' Clause 107.3(d) in the Treaty on the Functioning of the European Union
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condition for receiving aid. Territorialisation clauses may constitute a barrier to the free
circulation of workers, goods and services across the EU.

In relation to the volume of state aid, the specific criteria laid down by the Commission
are as follows:

e Member States must ensure that the cultural content of the supported works
satisfies verifiable national criteria. In accordance with the principle of
subsidiarity, the Commission does not express a view, at any stage, about what
is considered to be cultural

e Member States may not require producers to spend more than 80% of the
budget for the film or television work in their territory, and producers are free to
choose which headings in their budgets are spent outside the Member State
concerned

e While the proportion of national aid (aid intensity) is limited, in principle, to 50%
of the production budget, difficult and low-budget films are excluded from this
limit. The Member States define, in each aid scheme, what they consider to be
difficult and low-budget films. Films produced in a limited linguistic or cultural
area will benefit from greater funding flexibility

e In order to ensure that national schemes for supporting film or television
productions are not more attractive in some Member States than in others,
supplementary aid for specific production activities (such as post-production) is
not allowed.

In the course of 2009, the Commission became concerned about the terms of support
for the digitisation of cinemas. Having consulted with Member States and industry, the
Commission published a Communication on the challenges and opportunities of digital
cinema which deals specifically with this question and which seeks to focus public
support on cinemas that are more dedicated to showing non-national European films
(e.g. members of the Europa Cinemas network), cinemas that are unable to deploy
virtual print fees (because of the focus of their programming not being on new releases
by large-scale distributors) and cinemas in smaller markets (more remote, economically
poorer and serving smaller populations). Schemes have been notified by Finland, Italy,
Norway and the UK and approved by the Commission. The Italian, Norwegian and UK
schemes use the cultural exemption; the Finnish scheme was approved under social and
economic terms’ (it excludes cinemas in larger conurbations).

During 2010, discussions between the Commission and Member States, notably the
national film agencies, will continue with a view to agreeing the scope of a new Cinema
Communication, its focus (the extent to which it addresses issues other than those
specifically related to production) and its terms. A new Communication is anticipated to
be adopted by the Commission in the course of 2012.

 Clause 107.3(c) in the Treaty on the Functioning of the European Union
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8.1.4 Film heritage

The EU is tasked with encouraging its Member States to co-operate in conserving and
safeguarding cultural heritage of European significance, including cinema. The 2005
Recommendation to Member States on Film Heritage calls for Europe's cinematic works
to be methodically collected, catalogued, preserved and restored so that they can be
passed on to future generations. EU countries are asked to inform the Commission every
two years of what they have achieved in this respect. The Commission also assists
directly in efforts to protect film heritage, by periodically organising meetings of the
Cinema Expert Group, where experts from all film archives in Europe exchange best
practice and look for common solutions to their problems. Standardisation is also
promoted, to achieve interoperability among film databases and catalogues in Europe.

8.1.5 Public Service Broadcasting

Public service broadcasters receive licence fees or financial support at national and
regional level, in order to fulfil their public service mandate. In 2009 the Commission
adopted a new Communication on the Application of State Aid Rules to Public Service
Broadcasting that tightened state aid control in this field. While taking account of
technological changes which have fundamentally altered the broadcasting and
audiovisual market, the new Communication aims to ensure a level playing field
between subsidised public broadcasters and private operators. At the same time the
new rules provide several options to establish a financing regime which respects the
specific features of the individual broadcasting system of each Member State.

8.2 Europe 2020

Every decade or so the EU agrees a long-term strategy. Policy issues that can be linked
to this top-level strategy can be prioritised in the work of European institutions, so it is
important for issues of audiovisual policy to be able to demonstrate that link.

The period 2001-2010 was run under the Lisbon Strategy, where the main objective was
for Europe to become the world’s leading knowledge-based economy, centred on
research and innovation. The impact of this strategy varied across Europe, with the
average Member State investment in knowledge-based fields remaining lower than
expected. These results are recorded in the Lisbon Strategy Evaluation.

The Europe 2020 Strategy replaced the Lisbon Strategy in June 2010, and will run until
2020. It builds on what has been achieved by the Lisbon Strategy, but changes
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perspective due to the global financial crisis, aiming to find a way out of the crisis and
prepare the EU’s economy for the next decade. It identifies three key drivers for growth
to be implemented through concrete actions at EU and national levels:

e Inclusive growth (aimed at raising participation in the labour market, the
acquisition of skills and the fight against poverty)

e Smart growth (aimed at fostering knowledge, innovation, education and the
digital society)

e Sustainable growth (aimed at making EU production more resource efficient
whilst boosting competitiveness).

8.2.1 Digital Agenda for Europe

The Digital Agenda for Europe is a strategy to develop a flourishing digital economy by
2020, and is a key initiative under the Europe 2020 Strategy for smart, sustainable and
inclusive growth. Launched in May 2010, it outlines policies and actions to maximise the
benefit of the digital revolution for all. To achieve these goals, the Commission will work
closely with national governments and organisations. An annual Digital Assembly will
bring stakeholders together to assess progress and emerging challenges.

The Agenda outlines seven priority areas for action:

e ASingle Market to deliver the benefits of the digital era

e Boost cutting-edge research and innovation in information and communication
technologies (ICT)

e Empower all Europeans with digital skills and accessible online services

e Enhance trust and security for internet users

e Improve ICT standard-setting and interoperability

e Increase Europeans’ access to fast internet

¢ Unleash the potential of ICT to benefit society.

8.2.2 Copyright and Content Online

The digitisation of content presents great opportunities for Europe, but also a number
of challenges. First, obstacles still stand in the way of digital distribution of cultural
products and services. Furthermore, illegal downloads on a large scale jeopardise the
development of an economically viable single market for digital content. Finally, there
needs to be greater encouragement for legal cross-border offers.
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The AVMS Directive aims to create a single market for broadcasting and other
audiovisual media services, but it does not cover copyright. To that end, the Commission
launched its Content Online initiative, which acknowledges the need to improve existing
licensing mechanisms.

In 2008, the Commission adopted a Communication on creative content online in the
Single Market, which built on a 2006 consultation process and launched further
measures to support the cross-border delivery of online content. The Communication
launched the 2008 consultation process which identified four main areas requiring EU
action:

e Availability of creative content

¢ Digital rights management systems (DRMs)
e Multi-territory licensing of creative content
e Piracy/unauthorised file-sharing.

The Communication also proposed a stakeholder discussion group, the ‘Content Online
Platform’, to look at forthcoming challenges. The final report on the Content Online
Platform was published in May 2009.

In October 2009, the Commission published a consultation paper entitled Creative
Content in a European Digital Single Market: Challenges for the Future, which outlined
the copyright challenges for three groups of stakeholders: rightsholders, consumers and
commercial users. The consultation was designed to launch a wide-ranging debate on
how to develop vibrant online markets for goods and services protected by intellectual
property rights. It also addressed the role of legal online markets and explored a variety
of copyright management models that might induce a more rapid development of such
markets.

The consultation closed in January 2010. Whilst all submissions have been published
online, at the time of writing, the Commission’s analysis of these submissions had yet to
be completed.

8.2.3 Europeana

In September 2005 the Commission published the Communication i2010: Digital

Libraries, where it announced its strategy to create a European digital library in the
framework of the i2010 initiative. The result was Europeana, an online multimedia
library that allows users to search and browse the digitised collections of European
libraries, archives and museums. There are now over six million items in the library.
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In May 2010 the Council adopted conclusions outlining the next steps for Europeana.
Member States agreed to continue and strengthen their support to Europeana and to
the digitisation projects carried out by their cultural institutions in order to increase the
number of items accessible through the Europeana service.

8.2.4 Media literacy

Media literacy is the ability to access, understand and critically evaluate different aspects
of the media and to communicate in a variety of contexts. In 2007 the Commission
adopted a Communication on Media Literacy which links to the provisions of the AVMS
Directive and MEDIA 2007. Article 26 in this Communication introduced a reporting
obligation for the Commission on levels of media literacy in all Member States.

In 2009, the Commission Recommendation on media literacy in the digital environment
for a more competitive audiovisual and content industry and an inclusive knowledge
society was issued. The recommendation, which called for all EU countries and the
media industry to increase people's awareness of the many forms of media messages
they encounter, was formally adopted by the Council, which particularly welcomed:

e The Commission’s intentions to encourage greater consensus on media literacy
and to develop tools to help Member States and the Commission measure levels
of media literacy across Europe

e The focus on the active involvement of the industry in promoting media literacy
initiatives

e The recognition of the role that the education system could play to promote
media literacy in the context of Member States’ lifelong learning strategies.

By 2011, the Commission aims to report on the levels of media literacy in all Member
States.

8.2.5 Telecoms Reform

The current rules which govern the telecoms sector in the EU were agreed in 2002. To
ensure these rules continued to serve the best interests of consumers and industry in
this fast-developing sector, an agreement on the EU Telecoms Reform was reached by
the Parliament and Council in November 2009. The new rules now need to be
transposed into national laws of all EU Member States by May 2011.
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The new rules aim to enhance consumer rights, safeguard internet access, protect data,
boost competition, and modernise radio spectrum use. The revised framework includes:

Allowing ‘functional separation’ - rules requiring dominant operators to separate
their network infrastructure from businesses that offer services using this
infrastructure

Harmonising radio spectrum management in all Member States, especially with a
view to the switchover from analogue to digital TV by 2012

Improving co-operation among Member States' telecoms regulators

Internet access safeguards.

8.2.6 Video Games Communication

The fact that video games are played by both minors and adults demands differentiated
levels of access and regulation. The objectives of the Video Games Communication
published by the Commission in 2008 are to:
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Call upon the video games and consoles industry to further improve the child
protection PEGI and PEGI Online initiatives

Encourage initiatives to improve media literacy

Ensure high standards of freedom of expression and effective, proportionate
measures for the protection of minors

Evaluate the possible health effects of video games

Integrate into national systems the information and classification system put in
place in the framework of PEGI and PEGI Online.
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8.3 Culture
8.3.1 European Agenda for Culture

In May 2007, the Commission proposed a European Agenda for Culture, founded on
three objectives:

e Cultural diversity and intercultural dialogue
e Culture as a catalyst for creativity
e Culture as a key component in international relations.

This Agenda, prepared following a public consultation, was endorsed by the Council in
its Resolution of November 2007 and then by the European Council in its conclusions of
December 2007.

Under the first set of objectives, the EU and all other relevant stakeholders should work
together to foster intercultural dialogue to ensure that the EU’s cultural diversity is
understood, respected and promoted. To do that, they should seek to enhance the
cross-border mobility of artists and workers in the cultural sector and the cross-border
dissemination of works of art.

The second set of objectives focuses on the promotion of culture as a catalyst for
creativity in the framework of the Lisbon Strategy for growth and jobs and its follow-up,
Europe 2020.

Promotion of culture as a vital element in the EU’s international relations is the third set
of objectives. As a party to the UNESCO Convention on the Protection and the
Promotion of the Diversity of Cultural Expressions, the EU is committed to developing a
new and more active cultural role for Europe in international relations and to
integrating the cultural dimension as a vital element in Europe’s dealings with partner
countries and regions.

8.3.2 Creative industries

In April 2010, the Commission launched a public consultation designed to raise the
political profile of Europe's cultural and creative industries. The consultation is linked to
a Green Paper entitled ‘Unlocking the potential of cultural and creative industries’,
which highlights the need to improve access to finance, especially for small businesses,
in order to enable the sector to flourish and to contribute to sustainable and inclusive
growth.
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The public consultation encourages stakeholders and others to consider questions
including:

e How can access to funding be facilitated for small and micro-sized
enterprises whose only asset is their creativity?

¢ How can the EU help to secure the right mix of creative and managerial skills
in the creative sectors?

e How can innovation and experimentation, including wider use of
information and communication technologies, be fostered?

The public consultation launched by the Green Paper ran until the end of July 2010.
Whilst all submissions have been published online, at the time of writing, the
Commission’s analysis of these submissions had yet to be completed
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9. Funding opportunities
9.1 MEDIA 2007
9.1.1 Introducing MEDIA

MEDIA (‘Mesures pour encourager le développement des industries audiovisuelles’, or
‘ways of encouraging the development of the audiovisual industry’) is the EU support
programme for the European audiovisual industry. The MEDIA | Programme was
adopted in December 1990, and followed by MEDIA Il and MEDIA Plus (1996-2006). In
2007, the MEDIA 2007 programme was adopted, and will run until December 2013.

MEDIA 2007 has three aims:

e To preserve and enhance European cultural and linguistic diversity and its
cinematographic and audiovisual heritage, guarantee its accessibility to the
public and promote intercultural dialogue

e To strengthen the competitiveness of the European audiovisual sector in an open
market

e To increase the international circulation and audience of European audiovisual
products inside and outside of the European Union.

MEDIA 2007 has five areas of priority:

e Acquisition of skills

e Distribution and exhibition
e New technologies

e Project development

e Promotion and festivals.

MEDIA 2007 has a budget of €755 million over seven years, allocated as below:

MEDIA 2007 funding
4% 5% M Training
M Producer support
m Distribution and

exhibition
B Promotion

B Pilot projects
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The MEDIA Unit is part of DG Education and Culture, and manages the policy and
evaluation of the Programme and its budget.

The Education, Audiovisual and Culture Executive Agency (EACEA) is in charge of the
operational management of the MEDIA Programme. This includes:

e Preparing and launching Calls for Proposals

e Evaluation and pre-selection of applicants and projects

e Contracting and signing project agreements

e Monitoring of projects and communicating with and providing information to
beneficiaries.

The MEDIA Management Committee supervises the Commission in approving the
Programme’s budget, guidelines and funding allocations, and is made up of
representatives from all MEDIA Member States,'® usually from ministries and/or national
public funding agencies.

MEDIA Desk and Antennae staff answer enquiries about MEDIA funding. They also
encourage participation in training courses, festivals and markets and help prepare
applications. Each MEDIA Member State has a central office, called a Desk, usually based
in the capital city. One or more regional offices in key cities often support this national
Desk — these are known as Antennae. The MEDIA Desks and Antennae are usually hosted
by a national film agency or other relevant organisation.

9.1.2 Funding schemes overview

All funding is distributed on the basis of Calls for Proposals consisting of a set of
guidelines and application forms. Calls usually work on an annual basis with one or
more deadlines throughout a year. All funding is offered as non-repayable grants.
European companies can apply for funding from one of the MEDIA funding schemes.
Applications are independently assessed, and funding is awarded on the basis of merit.

Scheme Remit

Training
Available for projects that encourage the networking of film schools
and mobility of European film students, in particular through
collaboration between European film schools, training institutes, and
with the participation of partners from the professional sector.

Initial Training

16 Austria, Belgium, Bulgaria, Croatia, Cyprus, Czech Republic, Denmark, Estonia, Finland, France, Germany,
Greece, Hungary, Iceland, Ireland, Italy, Latvia, Liechtenstein, Lithuania, Luxembourg, Malta, The
Netherlands, Norway, Poland, Portugal, Romania, Slovakia, Slovenia, Spain, Sweden, Switzerland, UK
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Continuous
Training

Available for training providers to continuous professional training
activities for film and television industry professionals in the areas of
new technologies, economic, financial and commercial management
and script development.

Producer support

Development -
Single Project

Aimed at companies which have produced at least one previous
project which has been distributed recently, and which now wish to
invest in the development of another project.

Development —
Slate Project

Aimed at medium-sized companies which have experience at an
international level and the financial capacity to contemplate and
support the simultaneous development of several projects.

Development —

Aimed at companies that have produced at least one previous
interactive project which has been distributed recently, and that now

Interactive . . . : . .
Proiects wish to invest in the development of another interactive project

) which complements an audiovisual project.
v Aims to help European independent production companies produce

Broadcasting

a television programme (in principle not intended for theatrical
release) with at least three European broadcasters attached.

i2i Audiovisual

Supports production companies that bear the costs of bank financing
and/or associated insurance and completion bonds. It offers a grant
to cover up to 50% of insurance, financial and completion guarantee
costs, capped at €50,000 per project.

Distribution and exhibition

Designed to facilitate the transnational distribution of European
films. It aims to encourage distributors to release films that might be

:::]zcr:ze a challenge were they to be supported by market forces alone. As a
result of this support European audiences should gain access to a
wider range of films.

Automatic A subsidy based on the number _of paid admissio_ns in a previous _

scheme calendar year for recent non-national European films. The scheme is

designed in two stages: generation and reinvestment.

Sales Agents

A subsidy, the amount of which depends on the sales agent's
performance in selling European films in a qualifying period. The
scheme is designed in two stages: generation and investment.

VoD/DCD

Available to support the digital distribution of European audiovisual
works to a wider, international audience and/or to cinema exhibitors.
This scheme funds advanced distribution services, integrating where
necessary digital security systems in order to protect online content.

Networks of
cinemas

European exhibitors do not apply to MEDIA directly, but join the
MEDIA-supported network called Europa Cinemas. The purpose of
the network is to boost programming of European films with a
special emphasis on non-national European titles.
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Promotion

Supports organisations that propose events and activities (including

Access to computer-based information tools) designed to promote European
Markets audiovisual works and facilitate access to markets for European
professionals.
Promotion Supports organisations that propose activities designed to promote
Outside European audiovisual works at festivals and markets outside
Europe countries participating in the MEDIA Programme.
Supports film festivals that programme at least 70% European
Audiovisual content, and can be used for costs such as subtitling, translation,
Festivals catalogue printing and travel costs for professionals accompanying a

film at the festival.

New technologies

Supports the pilot phase of projects aiming to develop new ways of
creating, distributing and promoting European audiovisual content
with the use of new, innovative information and communication
technologies.

Pilot Projects

9.1.3 MEDIA in the UK

The UK is a significant beneficiary of MEDIA funding, and in 2009 UK companies and
films received over €12 million of investment. Over 100 companies were supported to
the level of €7.6 million. The beneficiaries included producers, operators in interactive
and new media, distributors, sales agents, video-on-demand (VoD) operators, film
schools, professional training providers and organisers of festivals and promotional
events. A further €5.3 million was invested in the European distribution of over UK films,
including Danny Boyle's S/lumdog Millionaire, Andrea Arnold’s Fish Tank and Ken Loach’s
Looking for Eric. MEDIA also brings European films to the UK — a traditionally difficult
market for foreign language films. 2009 saw Antichrist, A Prophet, The White Ribbon
and other European films enjoy box office success for their MEDIA-supported UK
releases."”

MEDIA offices in the UK

Office City Contact Host organisation
Agnieszka Moody . .
MEDIA Desk UK London 020 7501 7511 UK Film Council
MEDIA Antenna Glasgow Emma Valentine Creative Scotland
Scotland 9 0141 302 1776

Y For more extensive listing of MEDIA support in the UK, see Appendix llI
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. y
MEDIA Antenna Cardiff Judy Wasdell

Wales 02920 436112 Creative Business Wales

9.1.4 MEDIA Mundus

MEDIA Mundus is a new EU initiative which aims to explore ways of reinforcing co-
operation between European and third-country professionals from the audiovisual
industry on a basis of mutual benefit. It also aims to encourage a two-way flow of
cine